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IJNIIED STATES DISTRICT COI]RT
NORTHERN DISTRICT OF ALABAIVIA

SOUTHERN DIVISION

16.

CHARLIE JONES, ltr/arden:
ATTORI{EY GENERALTOR
TIiE qTATE OF AI-ABAI\{A

Respndenrts

CIVIL ACTION NO. 9CP-2823-S

BRIm'IN OPPOS$ION TO.

RESPQNDENTS OBJFf,TTOII$ TO

MAqIST,RATE ruDGE' S FrNDrNcS.

Al,rDBHgo.w

Comes novv the Petitioner, Ronald Pafrick Swiney, prose, and mskss the following

objmtions to the Repondenn objections to the lvlagistrate Judgp's findings and

recommendations as follows:

1. The il{agisffate made no findings of fact, but relied on mer€ allegations of the

State and the srrone{ru$ conclusions of State Court from which the Petitioner had

originally sought rwiew. Th ldagistrate did not make conchuions of law, but

relied on Sbte Court decisions wttich find no basis in law' but are rafher an

arbitrary decision without legal or factual basis, ard as the tvlagistrate is arnare or

stroutd be awareo there is no defrutt of any kind to bar this Petitioner from re&ess.

2. The l\dflgishate Judge's findings should bc upon comity, rather than

Unconstitutional SAt€ Court Rules. The Stst€ fmrs affressing the merits

because the only unay Alabama can maintain ifi enorrnous prison popnrlation of
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3.

iunocent pe$$ns, is to arroid and attempt to prwent rwiew of Congtih$ional

Claims, oNo stat€ shall make or enforce any law wtrich shall abridge the

privileges....of writ of l{absas Corpls shall not be supmede{' U.S.C.A.14 and

Art 1 Ses 9 Clause 2 U.S. Const. (respective$).

No claim can sver b baxred on the ground that is could have been raid on

direct appl, Crray vs. State 684 So. ?n L05l (Ata. 1993) and tlanrell vs. State

594 So. 2d 130I, 617, So. 2d 706 {Ala 1992). Andy Posle is well aware of that

and is attempting fo mislead th Federal Judgs ad tvlag$trate or to convince

therrr b join in the conspimcy.

A substantive claim concerniqg jury instrrrtion is NOT BARRED' under

ineffective assistance of Counsel, pursuarrt to Alabama's Franrdulent Rule 32,

raftich offe6 relief on Constitutimal Claims and then sayr relief is not available.

The Rule 32 is a FRAUDULENT document *+ to preclude citizens fro'm right

of r*ess. The hr{agistrafe Judge erred rlficn he thinks he finds the claim barred.

The lv[agistrate bas no ponrerto ass€rt alry $tate law in defense of the Stat€. Rule

32.2 (AX3) and (5) me Unconstifirtional an{ are being applied enuneously.

Ha4tis vs. R€ed 489 U.S. 255,2ffi-261,263 (lg84) is not appticable in Alabama

because the Courts cannot make laws for the Stale, thrx Rule 32 is

Unconstitutional. Mr. Poole arguss that jury issues cannot h raised in a Rule 32,

then here argrres that the claim was not raised on appml of Rule 32. That is

simply because it was not raiscd at the Rule 32 becaure the Court would not

permit it So there vuas NO RAISING ofJury claim, no finding of fart, Rule 32.9

(DI thus it would rct nrpport an appeat becruse Alabama's attorneys have no

gub to challenge trs Courts alleged prroclusionary nrles as being Unconstifutional.

All Counsel could raise on appal is uftat unns permittd at trial Court ler/el and

this is: INEFFECTIVE COUNSEL!!!

5. See issue 4 above.
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The ldagistate JLIDGE'S findings are total and guss error. No clairns are barred

or de&uld"
I
I

The Stat€'s objections are frivolow and in firthenance of the $tale's attempt to

shove their Unconstitutionol Rules donm th throafs of Fderal JUDGE'S. Tlre Bear will

surely claw the qres from the Eagle when tfre Eagle is not being tnre to itselfl

Petitioner re-states his position as a United States Citiren and is not aware of any

power of the State of Alsbama to witffiaw his citizenship or errtitlmreut to the protections

of the prohibitions of th€ United Sates Constitution, nffi aware of any power that gives a

Fdefial Judge the authority to say thnt a Stat€ Court Rule can circumnent and/or make void

that Coustitution

Both the State and tris Court may trink that its actions are dons in socret but rest

assure{" you are bing watched and monitotd daily.

Petitioner pmays this Court to ignore the Shte's objections and tln Magrstmte's

fudoqr and rccommend a$ being lJnconstitutional and agginst the very principles on udrich

our bafic foundation is built - "\ile the People.-
I
I

Declaration

The foregoing is &clared un&r pmalty ofperjury to be tnre and correct to tlre ht of

rny knowledge and hlief.

So is declared &is 14Jh ._ day of ,. AugFst, . 1998.

Ronsld Parrick Swiney
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Certific+te of Swipc

This will certify servfuS ofthe foregoing on all parties below placing same in the U.S.

lvfail, properly addressed. Postqge pre-pqid this ,17,t& day ofAugust, 199&

Sho'rry L. Swine,y
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OriginFl to:

I Cl€rk ofthe Court
1

United State's Disfrict Court
1729 5th Avenue Nor&
Birm:ingbam, At 35203

Copy to:
Office ofthe Auomey Gffirat
$tate ofAlabama
lt fuuthUnion Stret
Montgomery, AL 36130

Copy to:
RonaldParick Swiney
#154406
z4lHolman 37m
Amore, AL 36503

Copy tp:
t Fileo ofShrry Swiney
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