
?^’

II CTF U.S. DISTRICT COITRT
MORTHERH DISTRICT OF ALABAMA
S(W’nn"’(S nmSIW

ROHALF PATRICt SVIPET
Petitioner,

vs.

CHARLIE JOKES, HARDTO;
BILL PR.IOR» ATT. GENERAL
FOR THE STATE OF ALABAMA

"p.s’ponGe’ntB

5
)
> CIVIL ACTION NO. 96-P-2823-5
)
)

MQTIOH IN P.EOTTEST F05 CERTIPIC.ATE OT PROBABLE CAUSE TO APPEAL___________

Cones nov this petitioner and request thts Court/Judge to iBaue a certificate

of probable cause to appeal to the Tieventh Circuit Court , the following;

(I) Thl« Court refusee to rule on the Conctttutlonallty of Rules and Proceed-

urea employed by the Court* In Alabama relative to Poet�Conviction Proceed

urfi« and Appeals therefore to Iwlude Wulea 6 and 32, Al« Rules of Cria.

Proc, as effecting eights under VSCA 1,5,9,13 and 14 as well a« Art* I, sec*

9CC1,2 of T.S. Constitution,

(?)Thls Courts use of those Rule." (sec above) which have not been Im^Bed by

a State Court and which are not constitutional, ae a tool to deny petitioner

privlledge (IISCA U) of the Writ of Habeas corpus (Art. I Sec. 9 C1.2 U.S.

Constitution) relief.

(3) This rourts failure to cite T?>’ere the(lt,8) all fdc a’ f.ictB ar? 3oc;tc’<l

In Its ’’ecorda of this Case, tri-ien thoafe allbd&6d fact^ ^’> no*. ^.Ibt -Li-, t^.f-

^w.ordf* Hiipnited to thip petitioner.

(4) TMa Court falling to cite where Its nlled-’e^ c one Ills’-! Ion r. n^ ^r,v (ire

to be located In Alahaisa LnT-r TAen neither tl’e State nor t^e ^tate Courts lave

cited any such Laws on vhich this form of relief Bay he precluded.



(5) ^(TO this Courts Ordw of ^ - 2.-^ dening Habeas Corpus relief by

adopting the "iRistr^’tes ^trotin^, OV<T ^rtlHonere elections.

(6) -Tw this ^ourtB Order of ^’2g ^8 clatoi^f seven Motlona were

not r>r"^er<»t7 ^-ofm-ft ftbft Court on *:^p -rownda tTwt those Motions did not con-

tain an orleinal Signature of the petitioner whw this Court autl»rl«<d and

accepted rlw»dlw;p hr fact-telle copy tran�lsalona by elactronte aaaaa.

^ r’Tpp ^:^f, f-ourtR f’r<?er of 9-29 -^S cl»4»lnc that eiren though the

lotions wre not rrorerely tt?ore IMF rowrt, r^et tlioae Motlona were due to

be denied when If a Motton la not properely before the Coutt, the Court lacl.x

Jurisdiction to render any decision reeolvingtbe matter in nua«tlon,( Inciden-

tally ^.iile 3?.2(d.) ^.r^.Cr.^roc, IR not d default Rule, hut rather a Pule dl«

vesting this Court of Jurisdiction tr srsnt ’’ellef-� "ule 3?.2(c) A.P.C^.Pr.

��.a a Hule diveetir-g thie Court of Jurisdiction to accept a petition and even

If Rula 32.2(c) did not apply, T?ule 37.2(A) Bare Relief, thae if a Court can-

not , under this Rule, ^r»i»t ^ellief it has no Jurisdiction as to any matters

in thia plaadlnp.

roycLigf^ioNt

"or the foreffplnp reaaona, there IB good eRuae to issue a Certificate of

Probable Cause to Appeal in Order to reeolve the absense of any wwmff of re-

dreas froBi actiona or inactionaof a ftate Courts Itule maUng ^over ’.’Mch IB

betng uaed to divest the Tederal Courts of their Juriadictioo to protect U.S.

Citixene within the Jtirisdiction of the Courts Of Ainbaina.

PFTITIONI’R PRAYS THIS MOTIOW BE GTIAKTH), SQ IS WW OT- US THIS )gst1 OAY F-P

����°£–�����1921� ^CtSKPj^ ^^ROHAifc PAftict ’SW’I^����������



IN THE U.S. DISTR.ICT COTTRT NO. DUT, ALA

SOTTTHERN BIVISION

^.orAT.Tl ^AT’nCT S^TWY
Petitioner,

P.

rWRL7’?.*; .TFW-RS, WARDFy;
?7U. Tn’Tr’P, A.TT. f:mFPAL
PCfi TOT- STATE OF ALABAMA

"egpondents,

)
)
) C17TL ACTlOW NO. 96-P-2823-S
)
)
)
)
)
)
)

TOTTCT- OT AT»?FAL

ComftB now tM« petitioner and appeal9 fron the Final declBion of thia Court

to the Tlwenth Circuit Court Of Appeals. Dtclsdion of thia Court d«t«d

��^-2 ^8 and from thts Courtg Order Of ^’Ze~?8 relative to ne-

tItloTtere Motion for ^ew Trial an’i stoc otTier MotInn’r,

This notice of Appeal ’Bas fUed this /3r .PAY 0^ dW-. 199^ .

(3^0^C3ltA^A. sl<^-^
** TCONAT^t MTRTr’T^T’Wf

r!?«>Tr»TCATf OT? "igtVICE

This will certify awvtng of the Coresotns on all partia lislov placing

sane In t^e ^.S, Mail, properelv addresgad. rostac;e rre-pald thiB^J^^j’lay

of <^ 19 96 ,

f;7,r?r ftp TVr. C^T^T
n,c. rtTRV, f:W*T
1729 5th Av. So.
�->.T^T:y!T»»»^ a, 35203

"r^’TfT’ p’-? Tire’ ’..VTr^ PITOrP.AL
STATE OP ALABAMA
11 So. ^"T^T fit.
MOTWOMCT.Y, AL, 36130

CLERK
llth CIR. CT. ?r ’J-T-TAL’?
56 yORSTTH St. N.W.
A^Am, r’.\. 30303

"^S^Kt-^^^^ROKALD PATRIOT SWINEY ?154406
2-41 roT*Wl 37On

ATMOR&.ALA. 3&5T&3




