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I¥ T¥F U,S, DISTRICT COURT
WORTHERN DISTRICT OF  ALABAMA
SOUTHERN DIVISTON

RONALD PATRICE SVINEY
Petitioner,

Vs CIVIL ACTION NO, 96-P~2823.5
CHARLIE JOKES, WARDFN;
BILL PRIOR; ATT, GENEPAL
FOR THE STATE OF ALABAMA
"espondents

gt S S Ao S N M o

MOTION IN PEOUEST FOR CERTIFICATE OF PROBABLE CAUSE TO APPFAL

Comes novw thils petitioner and request this Court/Judze to issue a certificate
of probable cause to appeal to the Fleventh Circuit Court , the following;
{1} This Court refuses to rule on the Constitutionality of Rules and Proceed~
ures employed by the Courts in Alabama relative to Post-Conviction Proceed
ures and Appeals therefore to include Rules 6 and 32, Al, Rules of Crim,
Proc, as effecting Rights under USCA 1,8,9,13 and 14 as well as Art, I, sec,

9CC1,2 of 1,8, Constitution,

(2)This Courts use of those “ules (sec ahove) which have not been imposed by
a State Court amd which are not coastitutional, as a tocul to deny petitioner
priviledge (USCA 14) of the Writ of Mabess Corpus (Art, I See, 9 Cl,2 U,S,
Cemstitution) relief.

(3) Tuis Courts failure to cite where the(it,8) alledea? facts are loccted
in irs “ecords of this Case, when those allddged Tacts dn ot &ist 1 the
Pecorda mipnlied to this petitioner,

(4) This Court failing to cite where its alled~e! econcluseion= af Tawu are

te be located In Alabamn Taw when neither the State nor the State Courts lave

¢ited any such Lawe on vhich this forn of relief may be nrecluvded,




(5) Trom this Courts Ovder of q - 2-9?’ dening Habeas Corpus relief by

adopting the “'amistrates ™indinrs, over netitfoners nt-tections,

(6) ~rom this Neurts Crder of 9-28 18 claimine seven Motions were

not nroperely “efere the Court on the -~rounds that those Motions d{d not con-
tain an original Signature of the petitioner vhen this Court authorizsed and
acceptad plendinge hr facsimile copy tranmissions by electronic means,

{7) "ror ttis “curts frder of ?-28-98 cladming thet even though the

Motions were not rroperely Pefore thie Court, that tlose Motions were due to

be denied when if a Motion is not properely before the Coutt, the Court laclks

Jurisdiction to render any deciefon resolvingthe matter in question,( inciden-

tally Tule 32,2(4) A..Cr.froc. 1s not n default Rule, hut rather a Rule di-
vesting this Court of Juriediction tc grant Pelief-— Tule 32,2(c) A2.Or.Pr,
48 8 Nule divestirg this Court of Jurisdiction to accept a petition and even
if Rulae 32.2(c) d4d not apply, Rule 32,2(d) Bars Relief, tihus if a Court can-
not , under this Rule, nrant Relief it has no Jurfsdiction as to any matters

in this pleading,

CONCLUSSION:

"or the foresning reasons, there is good cause to issue a Certificate of
Trobable Cause to Appeal in Order to recolve the ahsense of any means of re~-
dress from actions or inactionsof a “tate Courts Rule making pover which i
being used to divest the Federal Courts of their Jurisdiction to proteet U,<,

Citizens within the Jurisdiction of the Courts Of Alabana.

PFTITIONFR PRAYS THIS MOTION BE GRANTFD, SN IS MANY OF US THIS Jsr DAY OF

Oct 1968,

(220 Ftsict, Basnieq
“RONALD PATRICT SWINEY




IN THE U,S. DISTRICT COURT N0, DIRT. ALA

SOUTHFRN  DIVISION

TOYALD MATRIOT SYINFY
Petitioner,
CIVIL ACTION WO, 96-P-2823-8

Ve,

CHARLTS .TONFES, WARDFY;

RILY. PrINR, ATT, OFMEDAL

TOR THT STATE OF ALABAMA
vespondents,
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MOTTCE OF ATPFAL

Comes now this petitioner and appeals from the Final decislon of this Court
to the Fleventh “ircuit Court Of Appeals, Dacission of this Court dated

-—-9‘2‘?3 and from this Courts Order 0f -28-98 relative to ne~

titioners Motion for Yew Trial and =ix other Motinns,

This notice of Apreal was f{led this fsy DAY N7 Oof. 19498 ,

WM

““RONATD PATRICT SUINEY

CTRTITICATE OF S¥RVICE

This will certify serving of the foregoing on all partis helow placing

same in the M,5, Mail, properely addressad, Fostane pre-paid thia A7  day

of Ocd- 1998

SYTF OF THT ConeT CLERK

m,e, nrRT, OAIMT 11th CIR, OT, OF APTTALR
1729 5th Ave, Yo, %6 YORSYTH St. N, W,
PYNMIIIIAT AT, 35203 ATTAVTA, A, 3IN303

ATWIAT AT TR ATT, OTNTPAL
STATE OF ALABAMA
11 So, "UIOT se,

o saes. . ¢
MONTEOMIRY, AL, 36130 BBt Sy

RCFALD PATRICT SWINEY #154406
241 I'oTMAM 3700

ATMoRE, ALA. 34503






